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ABSTRACT

CRIMINAL  LIABILITY, ADMINISTRATIVE

LIABILITY, EVASION FROM REPAYMENT OF
ACCOUNTS PAYABLE

Today difficult conditions of
implementation of business activity were
reflected also in settlement legal relations
of subjects of managing. Situations related
to late payment or debt forcing business
leaders to apply to the Economic court in
order to recover from contractors debt
forcibly. At the same time, despite the
issuance by the Economic court of judicial
decisions on debt collection, the debtor does
not always fulfill the obligations stipulated
in the contract, and often deliberately, being
able to fulfill them, evades the repayment of
accounts payable, which entails a violation
of the legislation of the Republic of Belarus.
This article deals with the following: criminal
liability for evasion of accounts payable;
administrative liability for offenses in the
economic sphere.

AHHOTAUWA

YIrOJ/IOBHAA OTBETCTBEHHOCTb, AAMMU-

HUCTPATUBHAA OTBETCTBEHHOCTb, YK/IO-

HEHME OT INOTALLEHUA KPEANTOPCKOU 3A-
LOJ/IXKEHHOCTU

Ce200HA C0XHbIE YCA0BUA OCcyuecmerne-
Hus npednpuHuUmMmamenbckoli deamesnbHocmu
ompasunuce U Ha ypeaynuposaHuu npaso-
omHoweHuli cybvbekmos xo03alcmeosaHus.
Cumyayuu, ceA3aHHblE C HeceoespemMeHHOU
onaamol unau 3a00/1HEeHHOCMbIO, BbIHYH(-
darom pykosooumeneli npednpusmuli obpa-
wameca 8 IKoHomuuecKuli cy0 071 NpPuHy-
dumesibHO20 B83bICKAHUSA 3a00/AMEHHOCMU C
KOHmMpazeHmos. B mo xce spems, HecMomps
Ha 8blHeceHUe IKOHOMUYeCKUM cyoom cyoeb-
HbIX peweHull 0 83bICKAHUU 3000/ eEHHOCMU,
00M1MHCHUK He 8ce20a 8blnoanHAem obsazamerns-
cmea, npedycmompeHHble 8 002080pe, U 30-
yacmyo HamepeHHo, 6ydy4yu 8 COCMOSHUU
UX 8bINOAHUMb, YK/AOHAemcA om rno2auwe-
Hus KpedumopcKkol 3a0o0axeHHoCmuU, 4Ymo
eneyem 3a coboli HapyweHue 30aKOoHOoOa-
menscmea Pecnybauku benapyce. B 0aHHOU
cmamee paccmampusaromca  craedyroujue
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80MpPOCHI: Y20/108HAS 0MBEMCMBEHHOCMb
30 YKAOHEHUe om KpedumopcKol 3a00/M(eH-
HOCMU; @OMUHUCMPAMUBHAS 0MBemMcmeeH-
HOCMb 30 NMPABOHAPYUWEHUA 8 Chepe 3KOHO-

MUKU.

Currently, there is a practice of default by the debtor of its obligations to comply with the
terms of contracts. The fact is that the predominant form of evasion of a person from fulfilling
the terms of the contract was the introduction of the creditor to mislead about the actual
capabilities of the obligated person to repay the debt in the amounts and terms stipulated
by the contract. According to the Civil Code of the Republic of Belarus (hereinafter — the civil
code), article 295 provides for the terms of performance of obligations [3].

Article 242 of the Criminal code of the Republic of Belarus (hereinafter —the criminal code)
provides for liability for failure of an individual entrepreneur or an official of a legal entity to
repay large amounts of accounts payable under a court order that has entered into legal force,
if it is possible to fulfil the obligation. Therefore, for Commission of this crime sanctions in
the form of a penalty, or deprivation of the right to hold certain positions or to be engaged in
certain activity, or restriction of freedom for a period of up to two years, or imprisonment for
the same term will be applied [1].

The essence of evasion from repayment of accounts payable on a large scale is manifested
in the active inhibition of enforcement proceedings aimed at collecting accounts payable. The
crime is committed by omission, but such omission consists in the active abstention of the
debtor from binding his actions, taking an unconstructive position in relation to the fulfillment
of his obligations. In this case, the debtor imitates his difficult financial situation, does not
act to fulfill the obligations imposed on him by the court decision that entered into force.
The debtor deliberately does not comply with the court decision on repayment of accounts
payable and can actually prevent the occurrence of criminal consequences [5].

In order to bring a person to criminal liability under article 242 of the criminal code, the
following conditions must be met simultaneously:

1. The presence of accounts payable. As a rule, the debt is formed in case of non-payment
of the delivered goods, rendered services in time specified in the contract. However, there
may also be a transfer of funds to the account of the performance of obligations in the future
and which has not been performed within the period specified in the contract.

2. Large amount of debt. A large debt is considered to be 250 or more times the amount of
the basic amount on the day of the Commission of the crime.

3. The presence of an effective court order. It can be a decision, a ruling on a court order,
which are subject to execution.

4.The availability of opportunities fulfill judicial the resolution. This condition is determined
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by the availability of funds that are or were in the accounts of the enterprise at the time of
the crime.

5. Intentional action of an official. An official (Director, Manager, acting Director, etc.) or an
individual entrepreneur must be aware that his enterprise has a debt (that is, these persons
knew about the presence of a court order), there is an objective opportunity to repay it and
he does not want to do this.

6. The period elapsed from the date of default. Since this act belongs to the category of
crimes that do not pose a great public danger, from the date of Commission of the crime and
before the entry into force of the sentence should take no more than two years [4].

However, if the actions of the individual entrepreneur or official person of the legal person
provides for evasion of payment on an enforceable court order accounts payable subject to
availability to fulfil the obligation is subject to administrative liability under article 11.18 of
the code of administrative offences (Hereinafter Cao) of the Republic of Belarus, which entails
a warning or imposition of a fine from six to twenty basic units, or administrative arrest [2].

However, the dispositions of article 11.18 of the administrative Code and 242 of the criminal
code differ only in the size of outstanding accounts payable, so article 242 of the criminal code
has a greater public danger than the corresponding administrative offense.

Thus, increasing the effectiveness of criminal and legal measures to combat economic
crimes today is the Central task of criminal policy in the face of extremely unfavorable changes
in quantitative and qualitative indicators of crime [5]. It is these prerequisites suggest the
need for a scientifically sound understanding of the mechanism of this struggle. The problem
of creating an effective mechanism to ensure the implementation of the law in modern
conditions is of great importance. However, the achievement of this goal requires to intensify
the implementation of the system of measures of criminal and legal impact on economic crime.
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